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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 

Russell Higuchi 

Serial No.: 08/968,208 

Filed: November 12, 1997 

For: Homogeneous Methods for 
Nucleic Acid amplification 
and Detection 



Group Art Unit: 1743 
Examiner: J, Snay 
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CERTIFICATE OF MAILING 

1 hcieby certify ihoi this convspon&pce i$ being facsimile 
muiamitted to Examiner J. SiU> in Group 3743. ai the 
United Slate; Puem *nd Trademark Office, fax number 
703-272-9747, on 



A Name of Depositing Parry 
Signature of Depositing Parly 



TRANSMITTAL 

Assistant Commissioner for Patents 
Washington, D,C. 20231 

Sir: 

Further to the Supplemental Amendment and IDS hand-delivered to the Examiner during 
the week of July 23, 2001 , attached hereto is a Declaration Under 37 CFR 1 . 132 by Bojan Savic. 



Date: 



CORRESPONDENCE ADDRESS 

Customer Number 22896 
Applied Biosystems Division 
PE Corporation (NY) 
850 Lincoln Centre Drive 
Foster City, C A 94404 
(650) 638-6492 (Phone) 
(650) 638-6677 (Fax) 



Respectfully submitted, 



\Jtjt M fL 



Vincent M. Powers 
Attorney for Applicants 
Reg. No, 36,246 



27648.1 



1 



AuHI-2001 *09:31am Fron-APPLIED BIOSYSTEMS LEGAL 2 



6506386677 



T-310 P.0OJ 

(7)- 



F-609 




08/9^08^ 
Case No. 4380 US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 

Russell Higuchi 
Serial No.: 08/968,208' 
Filed- November 12 t 1997 
Por: Homogeneous Methods *or 

NUCJLEIC ACKO AAOTLEPI CATION 

aNx> detection 
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CaRTEPJCATTl O* MAILING 

I hcrcby <bat thu oarrcoporvW™ (v being ftcsinriia 
vmimucca v BXAmliur /. 3ra)» in, Group 1743, ftl to 
Unilid Swm m4 Tnduurfc OOtai, A*, numb* 

709-97^0747. «» 



DECLARATION TINDER 37 OH 1.132 BY ttnTAVgAVrr, ran 



Assistant Commissioner for Patents 
Washington, D.C, 20231 

Sir; 

!» Bojan Savie, hereby declare and affirm the following; 

1 . I am a German Patent Attorney employed with the Patent and Law Office of Dr. 
Volkor Vossius in Munich. Germany. I have handled prosecution of £>CT k European and 
German Patents for over four years. I have a master degree from the Columbia University in 
New York and a doctoral decree in Chemistry from the University of Heidelberg, and I am fluent 
in German and English. 

2. I have recently been made aware of a Diploma Work by Rolf Gilnther entitled 
"Auffaau eines Mullikaiial-Glas^erfluorimeters" which, according to its first page, describes 
work done at the Max-Plaack-Institut for biophysikalische Chemie in Gflningen, Germany, 

3 . On May 7. 2001, 1 senr letters to both the Max-Planck Library (Max-Plan ck-Iiistitut 
fiir biophysikalisehe Chemie> KarI-Friedricih--Bonhoc£fcr-Institat; Otto-Hahn-Biblioxhek) and The 
Library of the University of Gtfttingen CMedersachsische Staats und Universitatsbibliothek 
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Gomngen) to ask whether and when the thesis had been deposited, sicca as a result of various 
inquiries, I had found that these were the only two libraries where such a thesis from the author's 
department would customarily be deposited. 

4. As a reside I received a latter dated May 15, 2001 from the Max-Planck Library thai 

states: 

"The diploma thesis of Mr. Rolf G&nthcr titled "Aufbav eines Multikanal-Glasfaseyfluorimeters" 
was added to the stock oftheOtto-Hahn^Bibliothek on July 20 t J999, The thesis was recorded by 
us on August 2, 1999* This means that from this date on, the thesis has formed part of our 
catalogue and has thus been known and accessible to the public." 

5. I also received a letter dated May 14, 2001 from the Library of the University of 
Gettingen. thai states : 

"As you can also see from our catalogues, we neither have in stack the diploma thesis of Rolf 
Giiniher in electronic nor in printed form, 11 

6. I do not fcaow of any other official repository, database, or the like, by wliich tho 
above thesis was published. . 

7, 1 declare that all statements made herein of my awn knowledge are true, that I believe That 
any statements herein made on information and belief are true, and that any willful falsa statements 
heroin could jeopardize the validity of this application or any patent issued thereon. 



Attachments: 

Letter of May 15, 2001 from the Max-Planck-Insriim fUr biophysikalische Chemie, Karl 
Friedrich-Bonhoeffer-InsUtut, Otto-Hahn-Bibliothek) 

Letter of May 14, ZOOl from the Nicdetsachsische Staats und Universitatsbibiiothelt G6xiinfien 





D^caoj-ANsoc 



2 



•09:31am From-APPL I ED BIOSYSTEMS LEGAL 2 



6506386677 



T-310 P. 004 



F-609 



Max-Planck-Institut fiir biophysikalische Chemie 
Karl-Friedrich-Bonhoeffer-Institut 
Otto-Hahn-Bibliothek 

Haufiartschrift; Am Faasbcrg ] 1 0-37077 Gdttingcn Pcitanschrift: D-37070 Gflcringcn 
Telefon: (0551)201 1349 Email; brcu3C@gwdg.de Telefax: (0551)201 1782 

Max-Planck-Irtsticui ftr biODrrvsifc. Chfemte. D-37070 Gflmngttrt ^ : - m .j/ y ' ' . " ;: r~ j 

Anwaltskanzlei Dr. V. Vossius < ,,....» i 

z. Hi Herm Dr. Bojan Savic i 1 0. H * ; ■ \ 

Holbeinstr. 5 'fT^j 

81679 Mtinchen ! 3£A^.£; : 



[hrtZcichca 130-1 Gm Ihrc Nachricht vom 7*5.2001 UnserZeicbon • Dawm 15,5.2001 



Sehr geehrter Herr Dr, Savic, 

die Diplomarbeit von Herm Rolf Giinther mit dem Titel „Aufbau eines Multikanal-Glasfaser- 
fluoriineters" ist am 20.7.1999 in den Bestand der Otto-Hahn-Bibliothek aufgenommen 
worden. Die Titelaufhahme der Arbeit erfolgte am 2.8.1999. Ab diesem Datum war die Arbeit 
somit im Katalog unserer Bibliothek nachgewiesen und der Offentlichkeit damit bekannt und 
zuganglich. 

Mit fieundlichen GrQssen 

Bernhard Reuse 
Dipl.-Bibl. 
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H1EDERSACHSISCHE STAATS- UND ^ 
UNIVERSITATSBiBUOTHEK GOTTINGEN 



NiedarsachsiiChd Sraois- u, Univ©r$irflrsbiblioThel( ( D - 37070 G6ningen 

Patentanwaltkanzlei 
Dr. Volker Vossius 
Herrn Dr. Bojan Savic 

H o I bei nstr. 5 f" - c " 7"^ Tis? 



81S79 Munchen 



07.05.2001 Gm 



| - * i ' 



mi/ra d B531 



Der Direktor 

Niedersachsische Staots- 
und Universitotsbibliothek 
j D - 37070 G6fflnge/i 

j Tel. I055II 3952 10 

| fox (0551) 3952 22 

t 

-j E-moih 5vb@mcj| t 5yb,uni-goerTlfi9sn.d9- 
i 

14.05.2001 



Report on Evolution Research 



Sehr geehrter Herr Dr. Savic, 



die Diplomarbeit von Rolf GOnther iiegt uns weder elektronisch noch gedruckt vor, wie Sie auch 
unseren Katalogen entnehmen konnen. 

Mit freundlichen GrtiGen 



(Prof. Dr. E. Mittler) 



